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Opposition has not dealt with the relevant substantive points on Caretaker 
Government spending 

 
The latest statement from the Opposition regarding the expenditure that a caretaker 
Government can proceed with after an election has been called, has completely missed 
the point. 
 
The point is not that there were rules now and rules then which allowed the administration 
to authorise expenditure, which is what the Opposition have said. The point surely is that 
the 1969 Constitution did not contain a clause which prohibited a caretaker Government 
from binding the hands of a future administration to public expenditure which was not in 
the ordinary day to day affairs of Gibraltar. This prohibition was only inserted after the 
2006 Constitution. 
 
In other words, the argument is not about rules but about what is in the Constitution and 
what is in the law after 2006 and not about what was there before. 
 
It does not address the issue for the Opposition to claim that the expenditure for a pay rise 
for the staff of a Government-owned company was authorised before the election was 
called. The Government has had the opportunity to look at the relevant file, given that it is 
open to the incoming administration.  
 
The documents show that, although Mr Caruana had given the go ahead before calling the 
election, the commitment to expenditure was not made until after the election was called.  
This is what the Constitution specifically deals with and now prohibits.   
 
Moreover, the matter came to Mr Caruana's desk again in mid-November, well after the 
election had been called. On 15 November, Mr Caruana was asked for authorisation (once 
he was already in a caretaker capacity) and authorised an increase in the expenditure for 
the pay rise for the employees in question, owing to a recalculation of the original sum. 
Again, this is what the Constitution specifically deals with and now prohibits.  Instead of 
holding the matter for two weeks until the election, the GSD Government gave the go 
ahead and committed a future Government to public expenditure which was not in the day 
to day affairs of Gibraltar.  Again, this is what the Constitution specifically deals with and 
now prohibits.  



 
The timing of this decision was not an essential one in the interests of Gibraltar and not in 
accordance with the 2006 Constitution in force at the time. It was essentially in the 
interests of the party then in Government, the GSD, to take this decision and act on it 
before the elections in order to win votes. 
 
The problem for the Opposition is that the 2006 Constitution makes this action 
unconstitutional and therefore unlawful. This is what the Attorney General has said.  
Despite their wriggling, nothing the Opposition have said has dealt with the relevant 
substantive points. 
 
The Government is now taking advice on the next legal steps to take in respect of these 
matters. 
 
 
 
 
 
 


